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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,

v

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Coun Defendants.
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

UNITED CORPORATION,

D
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
\%

FATHI YUSUF,

Defendant.

FATHI YUSUF and
UNITED CORPORATION,

Plaintiffs,
v

THE ESTATE OF MOHAMMAD HAMED,
Waleed Hamed as Executor of the Estate of
Mohammad Hamed, and

THE MOHAMMAD A. HAMED LIVING
TRUST,

Defendants,
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CIVIL NO. SX-12-CV-370
ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND

PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. §X-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. §X-14-CV-278

ACTION FOR DEBT AND
CONVERSION

CIVIL NO. ST-17-CV-384

ACTION TO SET ASIDE
FRAUDULENT TRANSFERS
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UNITED’S OPPOSITION TO HAMED’S
MOTION TO STRIKE UNITED CLAIM Y-6 ON PROCEDURAL GROUNDS

Hamed’s Motion to Strike United Claim Y-6 on Procedural Grounds: $49,997 “Black
Book Balance Allegedly Owed” (the “Motion”) is in reality a thinly disguised and untimely motion
for reconsideration of the Master’s Order of February 8, 2018 denying Hamed’s earlier motion to
strike Claim Y-6 (and two other claims, Y-7 and Y-9) on statute of limitation grounds. See Exhibit
A, Master’s February 8, 2018 Order. As the Master’s Order stated, “United Claim Y-6 is based
on a 1994 reconciliation of entries made in a black ledger book (hereinafter “Black Book™) that
allegedly left a balance due to United . ...” Id. at p. . Hamed had argued that since this claim is
based on a 1994 ledger entry, and the “statute of limitations for actions for debt, breach of contract,
and conversion of property is 6 years,” the claim should be stricken as time-barred. See id. at p.
2. The Master, after considering the arguments why the claim for reimbursement did not accrue
until years after 1994, and why the claim was timely asserted when United filed its counterclaim
in this case,! ruled that “it is evident that genuine issues of material fact exist as to whether the
statute of limitations should be equitably tolled as to United Claims Y-6, Y-7 and Y-9.” See id. at
p. 5.

Hamed’s instant motion is styled as a motion to deny Claim Y-6 “on procedural grounds,”
but the motion makes it clear that those grounds are precisely the same statute of limitations
grounds advanced in the prior motion. See Hamed’s Motion at pp. 2, 4 (stating that Y-6 should be
struck “pursuant to the applicable statute of limitations” and that “[t]he applicable SOL is 6 years™).

Hamed conspicuously avoids citing to the Master’s February 8, 2018 Order denying the motion to

1See United’s January 11, 2018 Brief in Opposition to Motion to Strike United Claim Y-6, Y-7
and Y-9, p. 2. That brief attached as exhibits Yusuf’s August 12, 2014 declaration made in
connection with a motion for summary judgment regarding United’s claim for rent owed for the
1994 to 2004 time period, and also attached Exhibit G from the Black Book in support of Claim
Y-6.
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strike on limitations grounds, because doing so would only highlight the fact that he is asking the
Master to reconsider the ruling. Instead, Hamed suggests that United’s “SOL defense [has]
collapsed due to his admissions in discovery” that took place after the Master’s Ruling, and hence
that summary judgment on limitations grounds is now proper. Hamed’s Motion at p. 2, n.2.
Specifically, Hamed contends that the genuine issues of material fact that the Master relied on to
deny his first motion have been resolved by Yusuf’s admission that the $49,997.00 entry was made
in the Black Book in 1994. See Hamed’s Motion at p. 3. But the fact that the $49,997.00 entry
was made in 1994 was never in dispute. United conceded that in its January 11, 2018 brief (at p.
1), and the Master stated in his Order that Claim Y-6 was based on a 1994 entry made in the Black
Book. See Exhibit A, p. 3. Admitting what was already undisputed by United and accepted as
fact in the Master’s prior denial of the motion to strike Y-6 on limitations grounds is hardly a basis
for revisiting the Master’s February 8, 2018 Order.?

Hamed’s instant motion is simply a rehash of arguments previously made by him regarding
Claim Y-6 in his December 18, 2017 motion and in his January 17, 2018 reply brief seeking to
strike that claim on statute of limitations grounds — arguments which have already been rejected

by the Master.® This is an untimely motion for reconsideration offering no new evidence to resolve

?Hamed also complains about additional statements made in the response to the request for
admission, which for the most part simply summarize assertions made in United’s January 11,
2018 brief opposing the original motion for summary judgment and cited in the Master’s February
8 Order. The additional reference in that response to the fire in the Plaza Extra East store that shut
that store down for some time is also drawn from the August 12, 2014 declaration of Yusuf
attached to United’s brief (at §{ 5 and 6). The closure of that store was one reason (among others
cited in the declaration) why Yusuf was willing to defer collection of debts owed to United
(including rent) to enable the supermarket business to grow. See generally United’s January 11,
2018 Brief at 4. In any event, Hamed’s discussion of these statements is a red herring, because it
is nothing more than an attempt to relitigate matters already decided by the Master. It is not an
attempt to show that genuine issues of material fact precluding summary judgment have been
resolved by subsequent discovery.

>Among the arguments made in Hamed’s instant motion that have already been considered and
rejected by the Master is Hamed’s argument in his January 17, 2018 reply brief (at p. 2) that none
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the genuine issues of material fact that the Master has ruled preclude summary judgment on this
claim and two related claims.*
CONCLUSION

For all of the foregoing reasons, and for the reasons already articulated in the Master’s

February 8, 2018 Order, Hamed’s Motion to Strike Claim Y-6 on Procedural Grounds should be

denied.
Respectfully submitted,
Dup TOPPER AND LLP
DATED: June 11, 2018 By: g,
G H. H 1. Bar No. 174)
STEFAN B. HERPEL (V.I. Bar No. 1019)

CHARLOTTE K. PERRELL (V.I. Bar No. 1281)
Law House 1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, VI 00804-0756

Telephone:  (340) 715-4422

Telefax: (340) 715-4400

E-Mail:

Attorneys for Fathi Yusuf and United Corporation

of the arguments for equitable tolling which flow from the FBI’s seizure of the Black Book in
2001 preclude summary judgment because the statute of limitations had already expired as to Y-6
by the time of that seizure,

*Hamed also advances a brand new argument, not made in its January 17, 2018 reply brief, which
is that if Y-6 “were viewed as an equitable claim” being asserted by Yusuf, it would be barred by
Judge Brady’s Order limiting his accounting claim to transactions post-dating September 17, 2006.
See Hamed’s Motion at pp. 5; see also Motion at pp. 6, 7. Even if the Master were inclined to
consider this untimely argument, it would have to be rejected because, inter alia, its premise is
faulty. Like the rent claim for which Judge Brady granted summary judgment (over Hamed’s
statute of limitations defense), Y-6 is a claim being asserted by United for amounts owed to it by
the partnership — and not by Yusuf as a partnership claim. See United’s January 11, 2018 Brief at
3, n. 3. Itis neither covered by the Revised Uniform Partnership Act nor by Judge Brady’s Order
limiting each partner’s accounting claims. Hamed correctly referred to Y-6 as “United Claim Y-
6”in the title of his December 18, 2017 Motion, but has without explanation changed his
nomenclature to “Yusuf Claim Y-6” in the title of the instant Motion. Defendants have consistently
treated this Claim as one belonging to United. See, e.g., the statement of amended claims filed by
Yusuf on October 30, 2017 at p. 11 (“as to funds which United paid on behalf of the Plaza Extra
stores, the Black Book entries reveal that the Partnership owes United $49,997.00 for various
expenses it paid on behalf of the Partnership”).
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CERTIFICATE OF SERVICE

[ hereby certify that on this 11" day of June, 2018, I caused the foregoing UNITED’S
OPPOSITION TO MOTION TO STRIKE UNITED CLAIM Y-6 ON PROCEDURAL
GROUNDS, which complies with the page and word limitations of Rule 6-1(¢), to be served upon
the following via the Case Anywhere docketing system:

Joel H. Holt, Esq.

LAW OFFICES OF JOEL H. HoLT
Quinn House - Suite 2

2132 Company Street
Christiansted, St. Croix

U.S. Virgin Islands 00820

E-Mail:

Mark W. Eckard, Esq.
EckARrp, P.C.

P.O. Box 24849
Christiansted, St. Croix
U.S. Virgin Islands 00824

E-Mail:
The Honorable Edgar D. Ross
E-Mail:
and via U.S. Mail to:
The Honorable Edgar D. Ross
Master
P.O.Box 5119

Kingshill, St. Croix
U.S. Virgin Islands 00851

RADOCS\6254\1\PLDG\17X5684.DOCX

Carl J. Hartmann, III, Esq.

5000 Estate Coakley Bay — Unit L-6
Christiansted, St. Croix

U.S. Virgin Islands 00820

E-Mail;

Jeffrey B.C. Moorhead, Esq.
JEFFREY B.C. MOORHEAD, P.C.
C.R.T. Brow Building — Suite 3
1132 King Street

Christiansted, St. Croix

U.S. Virgin Islands 00820

E-Mail: i ahoo.com

Alice Kuo

5000 Estate Southgate
Christiansted, St. Croix
U.S. Virgin Islands 00820
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